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Overview

Enforcement

Consequences

Commercial Electronic Message 
(CEM)

– Electronic
• Email
• Text
• Direct Message

– Commercial



COMPLIANCE  

Is the message a CEM? 

Is the CEM subject to CASL? 

Is there consent to send the CEM?

Is the required information in the 
CEM?

Is there an unsubscribe mechanism 
in the CEM?



Exemptions 

• Emails between employees of two organizations that have a 
relationship

• Family or personal relationship

• Inquiry about products or services (and responses)

• Section 6(6) Emails 
• Providing a quote or estimate 
• Facilitating a commercial transaction previously agreed to



Consent 
• Implied 

• Follow up on referral 
• Existing business relationship
• Conspicuous publication of email address 

• Express 
• Purpose 
• Identifying information 
• Withdraw of consent 



RISK 
MITIGATION 

• CASL Compliance Program 
 Compliance Officer 
 Risk Assessment 
 Policy 
 Training 
 Auditing/Monitoring 

• Due Diligence Defence



Practical Takeaways 
Canada’s Anti-Spam Legislation 
• Consent is key  
• Office CASL Compliance Program 

CREA Member Portal Resources (member.crea.ca) 

CRTC Resources
– FAQ
– Bulletins

• General Interpretation - 2012-548
• Toggling - 2012-549

https://member.crea.ca/resources-compliance/legal-compliance-national-standards/compliance-resources/anti-spam-casl/
https://crtc.gc.ca/eng/com500/faq500.htm
https://crtc.gc.ca/eng/archive/2012/2012-548.htm
https://crtc.gc.ca/eng/archive/2012/2012-549.htm


Scenario 1

Brendan shares information about his brokerage’s event by:
• Calling his entire contact list;
• Emailing his family members;
• Direct messaging a few people via social media ; and
• Posting a public message on social media.
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Scenario 2 

Brendan sent every industry contact he made within the last 10 years the following email:

Hello,

You’re invited to Best-Ever Brokerage’s networking event to be held on April 30, 2024, at Hungry Restaurant. 
Bring business cards and your best elevator pitch, as there will be plenty of opportunity to make new 
business connections. See you there!

Brendan

Best-Ever Brokerage

10439 Main St.
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Scenario 3 

Jessica creates a newsletter which provides information on 

statistics, trends, and market reports. She wants to distribute 

this newsletter directly to users who sign up via her website.

What factors should Jessica consider?



Scenario 3 

Jessica creates a newsletter which provides information on 

statistics, trends, and market reports. She wants to distribute 

this newsletter directly to users who sign up via her website.

What factors should Jessica consider?



Scenario 4 

Jessica creates the following acknowledgment on her website:

 I agree to receive Jessica’s newsletter containing news, 

statistics, market trends, and promotional and marketing 

materials. 

Please refer to the Privacy Policy or Contact Us links for more 

details.
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Scenario 5 

Jessica creates the following acknowledgment on her website:

Enter your email below to agree to receive Jessica’s newsletter 

containing market trends, and promotional and marketing materials. 

You can withdraw your consent at any time.

Please refer to the Privacy Policy or Contact Us links for more details.
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Scenario 6 

Jessica creates the following acknowledgment on her website:

     I agree to the website’s terms of use, privacy policy, and to 

receive Jessica’s newsletter containing news, statistics, market 

trends, and promotional and marketing materials. 
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Alim Jessa
Legal Counsel 
CREA.ca
613-237-7111
legal@crea.ca

Thank you!
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